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WELWYN HATFIELD BOROUGH COUNCIL 
COUNCIL – 14 JULY 2021 
REPORT OF THE CORPORATE DIRECTOR (PUBLIC PROTECTION, PLANNING AND 
GOVERNANCE) 

THE LOCAL AUTHORITIES (STANDING ORDERS) (ENGLAND) REGULATIONS 2001  

1 Executive Summary 

1.1 The Local Authorities (Standing Orders) (England) (Amendment) Regulations 
2015 made amendments to the Local Authorities (Standing Orders) (England) 
Regulations 2001, that required changes to the Council’s Constitution to reflect the 
revised statutory process for dismissal of statutory officers. 

1.2 Council on 20 July 2015, agreed changes to the council’s Constitution, to comply 
with the statutory requirements and ensure the necessary arrangements were in 
place for this process.  

1.3 In particular, Council agreed to the establishment of a committee, the Statutory 
Officers’ Disciplinary Panel. The committee was established as a standing 
committee for the purposes of advising Council on matters relating to the dismissal 
of the Head of Paid Service, the Monitoring Officer and the Chief Finance Officer. 
This Committee also has the power to determine, following an investigation, any 
sanctions to be applied to those Officers, short of dismissal. 

1.4 A recent circular from the national Joint Negotiating Committee for Chief 
Executives of local authorities (JNC) requires that further changes are made to the 
council’s existing arrangements. The JNC has agreed a model procedure to reflect 
the amended regulations, and this has been incorporated into the nationally 
agreed contractual conditions of service handbook for local authority Chief 
Executives. 

2 Recommendation(s) 

2.1 That in accordance with the agreed JNC model procedures, Council agrees that 
the existing Statutory Officers’ Disciplinary Panel is replaced with an Investigating 
and Disciplinary Committee, the membership and terms of reference as are set 
out at paragraphs 3.3 to 3.6 of this report. 

2.2 That Council also agrees to the establishment of an Appeals Committee and 
Independent Panel, the membership and terms of reference as are set out at 
paragraphs 3.7 to 3.12 of this report. 

2.3 That the Monitoring Officer is authorised to make any necessary and 
consequential constitutional changes arising from the recommendations. 

3 Explanation 

3.1 The JNC has agreed a model procedure to reflect the amended regulations, and 
this has been incorporated into the nationally agreed contractual conditions of 
service handbook for local authority Chief Executives.  Whilst the JNC Conditions 
of Service are incorporated in all the statutory officers’ contracts of employment, 
the model procedure needs to be adopted by full Council to ensure that the council 
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does not breach contractual conditions of employment in the event that disciplinary 
action is contemplated or pursued against a statutory officer. 

3.2 The procedure involves four stages: an Investigating and Disciplinary Committee 
(IDC), an Appeals Committee, an Independent Panel and the Council.  

3.3 Investigating and Disciplinary Committee (IDC)- Where an allegation or 
complaint is made relating to the conduct or capability of the Chief Executive, 
Section 151 Officer or Monitoring Officer (Statutory Officers) the matter will be 
considered by the IDC.  

3.4 This is a committee that will be established for the purposes of advising Council 
on matters relating to the dismissal of the Head of Paid Service, the Monitoring 
Officer and the Chief Finance Officer. This Committee will also have the power to 
determine, following an investigation, any sanctions to be applied to those 
Statutory Officers, short of dismissal. 

3. 5 The IDC will be politically balanced and comprise of five members, at least one of 
whom will be a member of the Executive.  Arrangements for flexibility will be 
required, including the use of reserve members or substitutes, in the event that a 
member of the IDC has a conflict of interest in the matter to be considered.  If the 
IDC is of the view that a complaint or allegation should be progressed, it will 
appoint an independent investigator from a list held by the Joint National Council.  

3.6 The terms of reference for the IDC are proposed as: 

 To determine the procedure to be followed by the IDC. 

 To receive, assess and consider any complaint or allegation relating to a 
Statutory Officer. 

 To appoint and receive reports from an independent investigator as 
appropriate. 

 To receive reports and advice from the Independent Panel in the event 
dismissal of a Statutory Officer is being considered. 

 To determine and issue sanctions short of dismissal for a Statutory Officer. 

 Subject to receiving advice from the Independent Panel, to make any 
recommendations to Council for the dismissal of a Statutory Officer. 

3.7   Appeal Committee (AC) This is a committee that will be established for the 
purposes of considering any appeals on sanctions by the IDC against a Statutory 
Officer.  For Statutory Officers, all sanctions short of dismissal may be applied by 
the IDC. 

3.8 The Appeals Committee will be politically balanced and comprise of five members, 
at least one of whom will be a member of the Executive.  It will hear appeals against 
sanctions decided by the IDC  (short of dismissal for Statutory Officers).  

3.9 The terms of reference for the AC are proposed as: 

 To determine the procedure to be followed by the AC. 

 To receive, assess and consider any appeal by a Statutory Officer in respect 
of a sanction applied by the IDC. 

 To consider any appropriate and relevant reports and submissions to the 
matter. 

 To decide either to confirm the sanction applied by the IDC, impose no 
sanction or apply a lesser sanction.  
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3.10  The Independent Panel (IP) - The Independent Panel comprises at least two 
independent persons who are appointed by the Council or another council, for the 
purposes of the council members’ conduct regime under section 28(7) of the 
Localism Act 2011. The Monitoring Officer may also appoint an Independent 
Person(s) from a list held by the Joint National Council. 

3.11 The Independent Panel is only used if the IDC, having received the report of the 
independent investigator and having held a hearing, is minded to recommend 
dismissal of a Statutory Officer to full Council.  If the recommendation is for a lesser 
sanction such as a written warning, the IDC has the power to impose this without 
referring to either the Independent Panel or full Council.  The relevant officer can 
then appeal the sanction to the Appeals Committee. 

3.12 If the IDC recommendation is dismissal of a Statutory Officer, the Cabinet will also 
be given the opportunity to make any objections to the recommendation by the 
IDC.  Following this, the Independent Panel will hold a hearing where it will listen 
to the case put by both the chairperson of the IDC and the relevant officer and will 
then give their advice / views / recommendations to Council. 

3.13 The matter then goes to full Council for a decision.  This is in effect an appeal 
hearing for the relevant statutory officer who can put their case to Council before 
a decision is taken. In reaching its decision, Council must take into account the 
views of the Independent Panel. 

 Implications 

4 Legal Implication(s) 

4.1 Various legal provisions are referenced in the main body of the report. The Local 
Authorities (Standing Orders) (England) (Amendment) Regulations 2015 made 
amendments to the Local Authorities (Standing Orders) (England) Regulations 
2001 (the 2001 Regulations) that changed the statutory process for dismissal of 
Statutory Officers. The 2001 Regulations (as amended) requires the incorporation 
of specific standing orders relating to local authority employees. 

4.2 The standard contract of employment for the relevant officers refers to the JNC 
agreed conditions of service handbook for local authority Chief Executives.  A 
failure to implement a disciplinary procedure based on the model could be a breach 
of contract. 

4.3 A member who has made the complaint or allegation against the relevant officer, 
would not be able to serve on the IDC or Appeals Committee considering that 
complaint due to the common law rules of bias. 

4.4 Under Section 102(4) of the Local Government Act 1972, a local authority may 
appoint committees for the discharge of any of its functions. 

4.5 Under Schedule 12A of the Local Government Act 1972, it is highly likely that the 
relevant committees will be required to resolve to exclude the public and press, on 
the basis that confidential and/or exempt information would be considered. 

5 Financial Implication(s) 

5.1 There would be costs associated with the process if initiated but there are no 
financial implications at this stage. 

5.2 There are increased financial risks associated with tribunals if the council fails to 
follow its policies and procedures adequately.  
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6 Risk Management Implications 

6.1 The process outlined in this report and recommended for adoption are compliant 
with the 2001 and 2015 Regulations and nationally agreed Joint Negotiating 
Committee for Local Authority Chief Executives and is being applied to the two 
other relevant statutory officers protected by the 2015 Regulations.  This mitigates 
any risk to the council in this regard. 

7 Security and Terrorism Implication(s) 

7.1 There are no security and terrorism implications inherent in this report. 

8 Procurement Implication(s) 

8.1 There are no procurement implications in this report. 

9 Climate Change Implication(s) 

9.1 There are no climate change implications in this report. 

10 Human Resources Implication(s) 

10.1 The relevant officers will be consulted about the changes in procedure outlined in 
this report.  The Chief Executive, Monitoring Officer and Chief Finance Officer have 
contracts of employment which refer to the JNC terms and conditions of service.  
Failure to progress disciplinary action against a statutory officer in accordance with 
a procedure based on the nationally agreed JNC terms and conditions of service 
could constitute a breach of employment contract. 

10.2 The officer disciplinary policy and procedure covers all employees, except for 
Statutory Officers however, an officer’s position in the hierarchy may require a 
Member committee to be involved in hearings and appeals (IDC and AC), at the 
discretion of the HR Manager / Monitoring Officer. 

11 Health and Wellbeing Implication(s) 

11.1 There are no health & wellbeing implications associated with this report. 

12 Communication and Engagement Implication(s) 

12.1 There are no communication or engagement implications in this report. 

13 Link to Corporate Priorities 

13.1 The subject of this report is not linked to a council Corporate Priority but is a 
statutory requirement under The Local Authorities (Standing Orders) (England) 
Regulations 2001 (as amended). 

14 Equality and Diversity 

14.1   An Equalities Impact Assessment was not completed because this report does not 
propose changes to existing service-related policies or the development of new 
service-related policies. 
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